
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



172 MICHIGAN LAW REVIEW 

and vegetables" can be construed into a statement of fact. It refers to the 
future possibility of the land rather than to a past or existing condition, and 
as such it should be regarded as a mere expression of opinion. 

Wills — Right to Direct Disposal of Body — Impossibility of Perform- 
ance of Testator's Directions. — Testatrix, in her will, directed her executor 
to bury her in a certain cemetery, and erect a monument to cost $1,000 over 
her grave. Her husband made no objection to the burial in accordance with 
the provisions of the will, but over a year later, when the executor attempted 
to sell real estate to pay for the erection of the monument, caused the body 
to be disinterred and cremated, the ashes not being returned to the grave. 
He then resisted the sale on the ground (i) that the direction as to where 
the body was to be buried was void, as being an attempt to dispose of a 
dead body by will, and (2) that the second condition could not be complied 
with because there was no grave where testatrix was buried. Held, that the 
husband, having acquiesced in the burial, was now estopped to deny its 
validity, and that the grave was sufficiently designated, and that the 
monument should be erected. In re Koppikus' Estate (1905), — Cal. — , 
81 Pac. Rep. 732. 

Plaintiff's delay unabled the court to decide the case on the ground of 
estoppel without deciding directly upon the merits of his contention as to the 
validity of the bequest, which is to be regretted as there is considerable 
conflict in the United States over the validity of an attempt to dispose of one's 
body by will. The weight of authority seems to be that such disposal is 
valid, even against the wishes of the surviving relatives. Weld v. Walker, 

130 Mass. 422, 39 Am. Rep. 465 ; Matter of Widening Beekman St, 4 Brad. 
(N. Y. Surr.) 503; Scott v. Riley, 16 Phila, (Pa.) 156. California, however, 
after considerable vacillation, holds in its latest decision, Enos v. Snyder, 

131 Cal. 68, 63 Pac. 170, that there is no property in a dead body and 
consequently an attempt to dispose of it by will is void, following the English 
rule as laid down in Williams v. Williams, L. R. 20 Ch. D .659. For a recent 
criticism of these two cases, see Pettigrew v. Pettigrew (1904), 207 Pa. 
St. 317; also XVII Green Bag, p. 345, where the cases are collected and 
discussed. The principal case is important as an excellent illustration of the 
ingenious, if disreputable, devices to which heirs will sometimes resort to 
prevent the carrying out of the terms of a will which affect their pecuniary 
interests. 



